NIEHYM BEPXOBHOTO CYAA POCCUIACKOW ®EAEPALIU

MNOCTAHOBNEHUE
ot 9 mona 2013r.N 24

O CYAEBHOW NPAKTUKE NO AENAM O B3ATOYHUYECTBE U OB UHbIX KOPPYMNLMOHHbIX MPECTYNEHUAX

MexayHapoaHoe coobuiectBo, CTpemsachb BblpaboTaTb 3OGEKTUBHbIE Mepbl NO NpeaynpexaeHuo u
WMCKOPEHEHUIO KOPPYMLUUKW, MPUHANO pPAL OOKYMEHTOB, K KOTOPbIM OTHOCATCS KOHBeHuuM OpraHusaumm
O6beanHeHHbIx Haumin (Hanpumep, KoHBeHLMA npoTue Koppynumn), KoHseHuusa CoseTta EBponbl 06 yronoBHoM
OTBETCTBEHHOCTM 33 Koppynuuio, KoHBeHLMA No 6opbbe ¢ NOAKYNOM MHOCTPAHHbLIX AO/IKHOCTHbIX AWL, Npu
OCYLLLECTBNEHUM MENKAYHAPOLHbIX KOMMeEpPYECKUX caenok OpraHmM3aumMmM 3KOHOMMYECKOro COTpyAHMYecTBa U
pa3BUTMA U 4p.

B 3TUX AOKYMEHTAaxX OTMEYAETCA, YTO KOPPYNLUUA NpeBpaTUaAach B TPAHCHALMOHaNbHOE ABIEHME, KOTOpOE
3aTparMBaeT Bce CTpaHbl. I3TUM OOYCNOBAEHO WCKAKOYUTENbHO BA)KHOE 3HAYEeHME MEeXAYHapPOLHOro
coTpyaHM4YecTBa B 061acTM NpeaynpexaeHna Koppynuum n 6o0pbbbl ¢ Hel.

B Poccuitickoii ®epepaumm nNpaBoBYydO OCHOBY MPOTMBOAENCTBMA KOPPYMNUUKM cOCTaBnAoT KoHCTUTyumA
Poccuitckoit depepauunn, obwenpmsHaHHble NPUHLUMNBI M HOPMbI MEXAYHapOAHOro NpaBa, MeXAyHapoaHble
porosopbl Poccuitickon depgepaumnmn, PepepanbHblit 3akoH oOT 25 pgekabpa 2008 roma N 273-¢3 "O
npoTuBoAencTBumM Koppynuumn", ®eaepanbHbln 3akoH oT 7 asrycta 2001 roga N 115-93 "O npoTtusoageiictenm
nerannsaumm (OTMbIBaHMIO) AOXOAO0B, NOJYYEHHbIX MPECTYNHbIM MyTeM, U GUHAHCMPOBAHUIO Teppopu3Ma’ U
Apyrve HopmMaTMBHbIE NPABOBbIE aKTbl, HAMPaB/IEHHbIE HA MPOTUBOAENCTBNE KOPPYNLUMN.

B Lenax yronosHo-npaBoBoro obecneyeHns NpoTUBOLENCTBUA KOPPYNUUN U B MHTEpPECcaxX BbINOJHEHMUSA
MeXAYHapOoAHbIX 0653aTeNbCTB YronoBHbIA KogeKc Poccuitickon ®epepaumm yctaHaBAMBAET OTBETCTBEHHOCTb
33 COBepLUEHWE KOPPYMUMOHHbIX npectynaeHnin. Cpean HWUX Hambosee pacnpocTPaHEHHbIM W OMacHbIM
ABnAeTcA B3ATOYHM4YecTBO. OHO MoOcCAraeT Ha OCHOBbI FOCYAApPCTBEHHOW BAACTW, HapylaeT HOPMAaJbHYHO
yrpaB/ieHYeCKYy0 AeATe/IbHOCTb FOCYAapCTBEHHbIX U MyHULMNANAbHbBIX OPraHOB U yYpeXaeHU, NoApbIiBaeT Ux
asTopuTeT, AedopmMmpyeT MPaBOCO3HAHME Trpa)KgaH, CO34aBasa Y HUX NpPeAcTaBleHMe O BO3MOMKHOCTU
YOOB/ETBOPEHUSA JIMUHBIX M KOAJNIEKTUBHbLIX MHTEPECOB MyTeM MOAKYMa AO/KHOCTHbIX WL, NPenAaTcTeyeTt
KOHKYPEHUWM, 3aTPyLHAET SIKOHOMUYECKOE pa3BuUTHeE.

MNpaBocygmMe no Agefam O B3ATOYHUYECTBE WM 0O MHbIX KOPPYNUMOHHBIX NPECTYNAEeHUAX OO/IKHO
OCYLLLECTBAATLCA HA OCHOBe cObMOAEHUSA NPUHLMMNOB HE3aBUCMMOCTU cyaebHOM BAacTM, COCTA3ATENbHOCTU U
paBHONPaBMA CTOPOH, cobntofeHMA npaB M cBobOg YenoBeKa, B CTPOrOM COOTBETCTBUM C TpeboBaHMAMM
YrO/IOBHOIO U YrO/I0BHO-NPOLECCYanbHOrO 3aKOHOAaTe/1bCTBa.

B cBA3M c BONpPOCAaMW, BO3HMKAOWMMMK Y CYA0B NPU PAacCCMOTPEHUM YrONI0BHbIX A/l O B3ATOYHMYECTBE
(ctatbym 290, 291 1 291.1 YK PD) 1 06 MHbIX CBA3AHHbIX C HUM MPECTYMN/IEHUAX, B TOM YMC/IE KOPPYNUMOHHbIX (B
YaCTHOCTU, NPeayCMOTPeHHbIX cTaTbaAMK 159, 160, 204, 292, 304 YK P®), u B uenax obecneyeHns eAnHCTBA
cynebHo npaktnkm [MneHym BepxosHoro Cyaa Poccuitckonn Pepepaumm, pykoBoAaCTBYACb cTaTben 126
KoHctuTtyummn Poccuinckon ®epepaummn, ctatbsamm 9, 14 deaepanbHOro KOHCTUTYLMOHHOIO 3aKoHa oT 7 ¢eBpana
2011 ropa N 1-®K3 "O cymax obuwen topucamkumm B Poccuitckoit depepaumnmn”, noctaHoBAseT AaTbh cyaam
cnepyrowme pasbACHEHUA:

1. Mpwn pa3speweHnn Bonpoca O TOM, COBEPLIEHO /N KOPPYMNUMOHHOE MNPEecTynieHne AO0MKHOCTHbIM
JIMLLOM, TMLOM, 3aHUMAIOLWMM FOCYAapPCTBEHHYIO AO/MIKHOCTL Poccuitickoit ®epepaumm aMbo rocyaapcTBEHHYO
OO/IKHOCTb cybbekTa Poccuitickoit ®epnepaumn, MHOCTPAHHBIM LOMKHOCTHBIM JIMLLOM, AO/KHOCTHBIM /IMLLOM
nNy6AMUYHON MeXAyHAPOLHOW OpraHuW3auuun (aanee - AOMKHOCTHOE /INLO), @ PABHO JIMLOM, BbINOHAOLLMM
ynpasneHyeckne QyHKUMM B KOMMEPYECKOW WM WHOW OpraHuM3auuu, cygam cieayeT PyKOBOACTBOBATbLCA
npumevaHmamm 1, 2 n 3 K ctatbe 285, npumevaHmem 2 K ctatbe 290, npumedaHmem 1 K ctatbe 201 YK PO,
Yy4uTbIBaA MpPM 3STOM COOTBETCTBYHOLWME Pa3bACHEHMA, COAep KalLmeca B NocTaHOBAeHUM NneHyma BepxoBHOro
Cyna Poccuinckoit degepaumm ot 16 okTtabpsa 2009 roga N 19 "O cymebHon npakTMke no genam o
3710ynoTpebAeHNN AONKHOCTHBIMU NMOTHOMOUYUAMMU U O NPEBbILIEHUU AO0MKHOCTHBIX MOAHOMOUYNR".

O6paTuUTb BHMMAHWE CYyA0B Ha TO, YTO K MHOCTPAHHbIM AO/KHOCTHBIM AULAM U AOMKHOCTHBIM MLLAM
nyb6ANYHON MeXKAyHapoAHOW opraHmnsaumm B ctatbax 290, 291 n 291.1 YK PP oTHocATCA nvua, NpusHaBaemble
TAKOBbIMW MeXKAyHapoaHbIMK goroBopamm Poccuinckon depepaumnm B 061acTu NPOTUBOAENCTBUA KOPPYMLUK.

Mog WMHOCTPAHHbIM AOJKHOCTHBIM JINMLOM NOHMMAeTcAa ntoboe HaszHavyaemoe wman m3bupaemoe anuUO,
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3aHMMaloWEee KaKylo-Mbo [0MKHOCTb B 3aKOHOAATE/IbHOM, WCMOAHUTENbHOM, agMUHUCTPATUBHOM WU
cyaebHOM opraHe MHOCTPAHHOro rocyaapcrsa, M nwboe MU0, BbINOAHAKOLLEE KaKylo-nMbo nyb6anyHyo
dYHKUMIO ANA MHOCTPAHHOrO rocygapctsa, B TOM 4ucne Ana nybaMyHoro BeAOMCTBA MAM Ny6AMYHOrO
npeanpuaTus (Hanpumep, MUHUCTP, M3p, CyabA, NPOKYpop).

K AOMKHOCTHBIM AMUaM MNyB6ANMYHON MEXKAYHAPOAHOM OpraHM3auumu OTHOCATCA, B YaCTHOCTM, YJIEeHbl
NnapnameHTCKMX cobpaHuMi  MeXAyHapoAHbIX OpraHuM3auui, Y4acTHMKOM KOTOpbiXx aBasetca Poccuickan
depepaumn, nvua, 3aHMMatowme cyaebHble AOKHOCTM Ntoboro MexAyHapoAHOro cyaa, HpUCAUKLMS
KOTOporo npusHaHa Poccuiickoin Pepepaunen.

2. Mpw paccmoTpeHnn gen o NpecTynaeHnax, NpeaycMoTpeHHbIx ctatbelt 290 YK PO, cygam Heobxoanmo
MMeTb B BUAY, YTO B 3TOW CTaTbe YCTAHOB/JEHA OTBETCTBEHHOCTb 33 MOJIyYeHME B3ATKWU: a) 33 COBepLlUeHMe
[OO/IKHOCTHbIM JIMLLOM BXOAALWMX B €ro CAy»ebHble nosHomoums genctsuii (6esgeincrsme) B MNOAb3y
B3ATKOAATENA WAW NpeacTaBAseMblXx UM nuu, 6) 3a cnocobcTBOBaHME AO/IKHOCTHBIM JAULLOM B CUAY CBOEro
[O/I}KHOCTHOTO MOJIOKEHUA COBEPLUEHWNIO YKa3aHHbIX AelcTBuit (be3aencreuio), B) 3a oblee NOKPOBUTEIbCTBO
WA  NONyCTUTENbCTBO NO CAyXbe, r) 3a coBepleHMe [AOMKHOCTHbIM JIMLOM HE3aKOHHbIX AeNCcTBUN
(besneiicTue).

3. Moa BXoAAWMMKU B CAyKebHble NoAHOMoYMA aAencTBuaAMKM (6e3aeicTeBuem) AONKHOCTHOrO NMLa
cneayet NMoHUMaTb Takue aAeincTeua (6esaeincTBne), KOTopble OHO MMEeT NpPaBo U (MaM) 0b6sA3aHO CoBEPLWNTDL B
npeaenax ero CcayXebHoi KomneTeHUUM (Hanpumep, COKpallleHMe YCTaHOB/IEHHbIX 3aKOHOM CPOKOB
paccMoTpeHua obpalleHUA B3ATKOAATENA, YCKOPEHME MPUHATUA O0/BKHOCTHbIM JIMLOM COOTBETCTBYIOLWLENO
peweHuns, BbI6OP AONMKHOCTHbIM /IMLUOM B MNpeAenax CBOeN KOMMETEeHUMW MAM YCTAHOBJNEHHOro 3aKOHOM
YCMOTpPeHUs Hanbonee 6raronpuATHOro ANA B3ATKOAATENA UKW NPEACTaBASEMbIX UM NIULL peLleHusa).

4. CnocobcTBOBaHME AOJ/IKHOCTHbIM NULOM B CWUIYy CBOEro AONXHOCTHOFO MOJIOXKEHUA COBEpLUEHUID
nencTenin (besaeiicTBMIO) B NONb3y B3ATKOAATENA UAU NPeACTaBAAEMbIX UM UL, BbIpaXKaeTcsa B MCNONb30BaHUN
B3ATKOMO/IlyYaTe/leM aBTOPUTETA U UHbIX BO3MOMKHOCTEN 3aHMMAEMOMN AOIKHOCTU AN OKa3aHWUA BO3A4ENCTBUA
Ha APYrUX AONKHOCTHbIX /1ML, B LeNaAX COBEPLUEHMA UMW YKa3aHHbIX gencTeuii (6esaelictema) no cnyxbe. Takoe
BO3AENCTBME 3aK/OYAETCA B CK/JOHEHWW AOPYroro AONMHOCTHOTO /MU@ K COBEPLIEHUIO COOTBETCTBYHOLLMX
AencTenin (6esgencTento) NnyTem yroBopos, obeLwaHnii, NpUHYKAEHUA U 4p.

Mpn 3TOM nNonyyeHUe AOOMKHOCTHbIM NULOM BO3HArpaXKAeHua 3a WCNo/b30BaHME WCKAOUYUTENbHO
JINYHbIX, HE CBA3AHHbIX C €ro AO/IKHOCTHbIM MOJIOKEHUEM, OTHOLUEHUA HE MOXKeT KBaauduuMpoBaTbCa Mo
ctatbe 290 YK P®. B 3Tnx cnyyanax CKAOHEHME AO0NMKHOCTHOrO /MLA K COBEPLUEHUIO HE3aKOHHbIX AeNCTBUM
(besgeiicTBUIO) NO cay*Kbe MOXKeT NPU HAIMYMM K TOMY OCHOBAHMWI B/ieYb YIrO/I0OBHYIO OTBETCTBEHHOCTb 33 MHbIE
npectynieHuns (Hanpumep, 3a NOACTPEKATENbCTBO K 3/10yNOTPebAeHUI0 AONKHOCTHBIMU MOJHOMOYNAMMU UK
NpeBbIWEHNIO 4ONKHOCTHBIX MOJHOMOYMNA).

5. Cypam cnegyeT umeTb B BMUAY, YTO MpPU MOJNYYEHUU B3ATKM 33 0bLLEE MOKPOBUTENLCTBO MU
NonycTUTENbCTBO NO CAy*Kbe KOHKpeTHble AeicTeus (be3aelicTBMe), 3a KOTOPbIe OHa NOJly4eHa, Ha MOMEHT ee
NPUHATUA He OroBapMBalOTCA B3ATKOZATENEM U B3ATKOMOJIyYaTe/IEM, @ JIMb OCO3HAKOTCA MMM KaK BEPOATHbIE,
BO3MOXHble B byayLiem.

ObuLee NOKPOBUTENBCTBO MO CAYKOE MOXKET NPOABAATLCA, B YaCTHOCTM, B HEOOOCHOBAaHHOM Ha3HAYeHWUM
NOAYMHEHHOrO, B TOM YWUC/ie B HapylleHWe YCTaHOB/JEHHOro nopAgKka, Ha 60/iee BbICOKYIO AONXKHOCTb, BO
BKJ/IIOYEHWUM €ro B CMUCKU N1L, NPEeACTaBASEMbIX K NOOLLPUTENIbHBIM BbIMNaTam.

K nonyctuTtenbctBy no cay:kb6e oTHOCUTCA, HaNpUMep, coriacue A0MKHOCTHOTO NLA KOHTPOAUPYIOLWEro
opraHa He MPUMEHATb BXoAAlWMEe B €ro MoJHOMOYMSA Mepbl OTBETCTBEHHOCTM B C/yYae BbIIBNAEHUA
COBEpLIEHHOro B3ATKOAATENIEM HapYLUEHUS.

OTHocAwMecs K oblemy NOKPOBUTENLCTBY MM MOMYCTUTENLCTBY MO cnyxbe peicteusa (6espeincrene)
MOryT 6bITb COBEPLUEHbI AOMKHOCTHbIM NIMLOM B MOJIb3y KaK MOAYMHEHHbIX, TaK U WHbIX NNUL, Ha KOTOPbIX
pacnpoCTPaHATCA ero HaA30PHbIE, KOHTPOJ/IbHbIE AN WHblE GYHKUMM NpeacTaBUTENs BACTM, a TaKKe ero
OpraHnsaLMOHHO-pacnopsaanTenbHble GYHKLMUN.

6. MNop He3aKoHHbIMKM aAencTBuAMKM (6e3aelicTBMeM), 3a COBEPLUEHME KOTOPbIX AO/IKHOCTHOE NL0
nonyumno B3aTKy (4actb 3 cTatbu 290 YK P®), cnegyeT noHumaTb paencteua (6esgelicteue), KoTopble:
COBEpLIEHbl AO/MKHOCTHBIM JIMLOM C WCMNOJ/Ib30BAaHMEM CAYKebHbIX MONHOMOYMN, OAHAKO B OTCYTCTBME
npeaycMOTPEHHbIX 3aKOHOM OCHOBAHWI MK YCNIOBUI ANA UX peanm3aumm; OTHOCATCA K NOJIHOMOYMAM APYroro
OO/MKHOCTHOIO /INLA; COBEPLUAOTCA AOJ/IKHOCTHBLIM IMLOM €4MHOJIMYHO, OAHAKO MOT/IN ObiTb OCYLLECTB/IEHbI
TONbKO KoAniernanbHo AMbo Mo COrfacoBaHUIO C APYrMM AOJIKHOCTHbIM JMLOM WAM OPraHOM; COCTOAT B
HEeWCNOJIHEHUM CNYKeOHbIX 06A3aHHOCTEN; HUKTO M HM MPU KaKUX 06CTOATENbCTBAX HE BMpaBe COBepLLaTh.

K HUM, B YaCTHOCTM, OTHOCATCA danbCUPUKALMA [0KaA3aTeNbCTB MO YrOA0BHOMY Aefny, HEUCNONAHEHMue



npeaycMoTpeHHOW 3aKoHOM  06A3aHHOCTM N0 COCTaBAEHUIO MPOTOKONa 06  aAMWHUCTPATUBHOM
NpaBoOHAPYLEHUM, NPUHATUE HE3aKOHHOro pelleHUs Ha OCHOBaHMM 3aBeAOMO MNOAJNOMHbIX AOKYMEHTOB,
BHECEHWe B JIOKYMEHTbI CBEAEHWNI, HE COOTBETCTBYHOLIUX AeNCTBUTENBbHOCTH.

MonyyeHne [OOMKHOCTHbIM /JIMUOM B3ATKM 33 MCNONb30BaHWME [O0/KHOCTHOFO MOJIONKEHUA B LENAX
CNocobCTBOBAHUA COBEPLUEHUIO APYIMM AOJIKHOCTHbIM JIMLOM HE3aKOHHbIX AeicTBui (besaelictBuio) no
cnyxxbe Hagnexut KeanuduunposaTb Mo Yacti 3 ctaTbk 290 YK PO.

7. He obpasyeT cocTaB nosy4yeHMa B3SATKM NPUHATUE AO/IKHOCTHBIM JIMLOM AEHET, YCAYT UMYLLECTBEHHOTO
XapaKkTepa W T.M. 3a CcOBeplleHWe AencTBui (be3geincTBue), XoTA W CBA3AHHbLIX C WCMOJHEHWMEM ero
npodeccroHanbHbiXx 06A3aHHOCTEN, HO MPU 3TOM HE OTHOCALLMXCA K MOJSIHOMOYMSM NPeacTaBuUTeENs BNACTH,
OpraHM3aLMOHHO-pacnopALUTENbHbIM MO0 aAMUHUCTPATUBHO-XO3ANCTBEHHBIM QYHKLUAM.

8. OTBETCTBEHHOCTb 3a MOJIydeHWe, Aady B3ATKM, MNOCPEAHMYECTBO BO B3ATOYHMYECTBE HacTynaet
HEe3aBUCUMO OT BPEMEHU MOJYYEHUA AONKHOCTHBIM NMLOM B3ATKU - 40 UKW NOC/Ee COBEPLUEHUA UM AeWCTBUIA
(be3peiicTBMA) No cnyxkbe B N0Ab3y B3ATKOAATENA AN NPEACTAaBAAEMbIX UM UL, a TaKKe He3aBMCMMO OT TOro,
OblNM 1N yKasaHHble aelictBusa (besgencTeue) 3apaHee 0OYC/IOB/EHblI B3SITKOWM WAM AOrOBOPEHHOCTbIO C
OOJ/IKHOCTHBIM IULLOM O Nepegaye 3a UX CoOBepLUeHME B3ATKN.

9. NpeameTom B3ATOYHMYecTBa (cTaTbm 290, 291 1 291.1 YK Pd) n Kommepyeckoro nogkyna (crates 204
YK P®), Hapaay C AeHbramu, LEHHbIMM Bymaramu, UHbIM UMYLLECTBOM, MOTYT BbiTb HE3aKOHHble OKa3aHue
YCAYT UMYLLLECTBEHHOTO XapaKTepa U NpeaoCcTaB/leHne UMYLLECTBEHHbIX Npas.

Mog He3aKOHHbIM OKa3aHWEM YCAYyr WMYLLECTBEHHOro XapakTepa cygam c/edyeT NoHMMaTb
npeaoctaBAeHUe AO0MKHOCTHOMY /WLy B KayecTBe B3ATKM 0ObIX MMYLLECTBEHHbIX BbIrod, B TOM 4ucae
ocBO6OXKAEHNE ero OT MMYLLLECTBEHHbIX 06A3aTenbCTB (Hanpumep, NpeaocTaB/ieHMe KpeguTa C 3aHUMKEHHOM
NPOLEHTHOM CTaBKOW 3a MO/b30BaHWE MM, BecnnatHble M60 NO 3aHWKEHHOW CTOMMOCTW NpeaocTaB/eHue
TYPUCTUYECKMX MNYTEBOK, PEMOHT KBapTUPbl, CTPOUTENLCTBO Aayu, nepegadva MMYyLLECTBa, B 4YacCTHOCTU
aBTOTPAHCMOpPTa, ANA €ro BPeMEHHOTO UCMO/Ib30BaHMSA, NPOLLLEHME 40/Ta UM UCMONHEHMe 0653aTeNbCTB Nepes,
ApYyrMmu anuamm).

MMyLLLeCcTBEHHbIE MpaBa BK/OYAlOT B CBOM COCTAaB Kak MpaBO Ha MMYLLECTBO, B TOM 4YMC/ie MNpaBo
TpeboBaHUA KpeauTopa, Tak U MHble MpaBa, MMeLWKUe AeHEXKHOE BblparkeHMe, Hanpumep WUCKAYUTENbHOE
NpaBoO Ha pe3ynbTaTbl UHTENNEKTYaIbHOM AEeATe/IbHOCTU U NPUPABHEHHbIE K HUM CPEeACcTBa MHAMBUAYANN3ALNK
(ctatbs 1225 TK P®). MonyyeHne B3STKM B BUAE HE3AKOHHOro MNPeAOCTaBAEHWUS AOJIKHOCTHOMY /MUY
MMYLLLECTBEHHbIX MpaB Mpeano/siaraeT BO3HUMKHOBEHWE Y /NLA OPULANYECKM 3aKPEenIeHHOW BO3MOMKHOCTU
BCTYNUTb BO BJIageHMEe WKW PAcrnopAgMTbCA YYKMM MMYLLECTBOM KaK CBOMM cobcTBeHHbIM, TpeboBaTb OT
OO0/MKHUKA UCMOJIHEHMA B €r0 N0JIb3y MMYLLLECTBEHHbIX 0643aTenbCTB U Ap.

MepenaHHOe B KayecTBe B3ATKU UAM NpeameTa KOMMEepPYeCcKoro NoaKyna MMyLLeCTBO, OKa3aHHbIe YCayrm
MMYLLECTBEHHOrO XapaKTepa WAW NpeaoCcTaB/ieHHble MMYLLEeCTBEHHbIe MpaBa AOJIKHbI MOAYYUTb LEHEXKHYI0
OLEeHKY Ha OCHOBaHMM NpeACcTaB/leHHbIX CTOPOHAaMM [0Ka3aTeNbCTB, B TOM YMC/E NPU HEOHXOAMMOCTH C y4ETOM
3aK/II0YEHMA SKCnepTa.

10. MonyyeHne M gaya B3ATKM, @ PABHO HE3aKOHHOIO BO3HArpaXkAeHus nNpu KOMMEpPYecKom Mnoakyne,
nocpegHMYecTBO BO B3ATOYHUYECTBE B BUAE HEMOCPEACTBEHHOW Nepeaayn B3ATKU CHUTAOTCA OKOHYEHHbIMU C
MOMEHTA MNPUHATUA AOMKHOCTHBIM AULOM MBO NULUOM, BbIMONHAOWMM ynpaBaeHYeckne ¢GyHKUUKM B
KOMMEPYECKON UAU MHOW opraHmnsaLmm, XoTa 6bl YacTu nepesaBaemMbiXx eMy LeHHOCTel (Hanpumep, C MOMEeHTa
nepesayv UX IMYHO AONKHOCTHOMY /MUY, 3a4MCAEHUA C COrnacua AO/KHOCTHOrO AnLA Ha CYeT, Blade/bLem
KOTOPOro oHO ABAnseTca). Mpu 3TOM He WMeeT 3HayeHuA, MNOAYYMAM NN YyKasaHHble Anua peanbHyIo
BO3MOXHOCTb M0/1b30BaTbCA UM PAaCcnopPAXKaTbCA NepeaaHHbIMU UM LLEHHOCTAMM MO CBOEMY YCMOTPEHMIO.

Echn B3aTKkogatenb (nocpedHWK) HamepeBancs nepenatb, a AO/MKHOCTHOE /MLO - MOJYYUTb B3ATKY B
3HAYMTENIbBHOM WIN KPYNHOM Nn60 B 0COBO KPYyMHOM pasmepe, 04HAKO GaKTUUYECKU MPUHATOE AO0MKHOCTHbIM
JIMULOM HE3aKOHHOe BO3HarparkaeHme He o06pa3oBano YyKasaHHbIM pasmMep, COAEeAHHOE HaANeXuT
KBanMOMUMPOBATb KaK OKOHYEHHble gadyy AM60 MNoJsiydeHne B3ATKU WKW MOCPeAHUYEcTBO BO B3ATOYHMYECTBE
COOTBETCTBEHHO B 3HAYMTE/IbHOM, KPYNHOM 1AM 0cobo KpynHOm pasmepe. Hanpumep, Korga B3ATKY B KpynHOM
pasmepe npeanosaaranocb nepesatb B ABa Npuema, a B3aTKomnosydatenb Obin 3agepikaH nocie nepesaym emy
nepBoOit YacTn B3ATKKU, He obpasylolwen Takon pasmep, COAEAHHOE AOJIKHO KBaMDULMPOBATLCA NO NyHKTY "B"
yactn 5 ctatbn 290 YK PO.

11. B Tex cnyyasx, Koraa npegMmetom noayyeHus Uamn aduun B3ATKM, MOCPeaHMYECTBA BO B3ATOYHMYECTBE
mMbo KOMMEpPYECKOro MoAKyna SABAAETCS HEe3aKOHHOe OKasaHue YyCayr WMYLLEeCTBEHHOro XapakTepa,
NPecTynjieHne CYMTAeTC OKOHYEHHbIM C Hayasa BbIMNOJIHEHWA C COMlacMA OO0/KHOCTHOrO Anua ambo Aunua,
BbIMOJIHAIOWLEro yrnpaBieHYeckne OYHKUMM B KOMMEPYECKOM WAW  WHOW  OpraHusauum, OencTsui,



HenocpeACTBEHHO HanpaB/ieHHbIX Ha NPUObpeTeHMe MMM MMYLLECTBEHHbIX BbIrod (Hanpumep, C MOMEHTa
YHUUTOXKEHNA WX BO3BPATa A0/ITOBOM PACMMUCKM, Mepenayvm Apyromy Auvuy MMYLLECTBA B CYET MCMOJIHEHUA
06A3aTeNbCTB B3ATKOMO/yYaTeNd, 3aKA04YEHMA KPeaUMTHOro A0rosBopa C 3aBeOMO 3aHUMKEHHOW MPOLLEHTHOM
CTaBKOW 3a N0/Ib30BaHWE MM, C Ha4yala NPOBEAEHNA PEMOHTHbIX PaboT No 3aBe0MO 3aHUKEHHOW CTOMMOCTH).

12. B cny4yae, ecnm AO/MKHOCTHOE /AMLO WMAM NMUO, OCYLLECTBAAIOWEE ynpaB/ieHYeckMe ¢yHKUMKU B
KOMMEPYECKOM WKW MHOM OpPraHu3aumm, 0TKa3anocb NPUHATbL B3ATKY UAM NpegMeT KOMMePYECKOro NoaKyna,
OEeNCTBUA 1A, HENOCPEACTBEHHO HAMpaB/ieHHble Ha MX nepegady, noanexkaT KBaMdpuKauum Kak nokyleHue
Ha npecTyniaeHune, NnpeaycMoTpeHHoe ctaTbeit 291 nnu ctatbelt 291.1 YK PO, yactbto 1 uam yactelo 2 ctatbn 204
YK PO.

Ecan ycnoBneHHana nepegava LLEHHOCTEN He cOCTofAslack Mo 0BCToATENbCTBAM, HE 3aBUCALLMM OT BOJIU
vy, AencTBUA KOTOPbIX OblIM HEMOCPeACTBEHHO HanpaB/ieHbl Ha MX Nepefady Wan NosyyeHuwe, copeAaHHoe
cnepyet KBaAMGULMPOBATb KaK MOKyWEHMe Ha Javyy Anbo nosiydeHue B3ATKW, Ha NOCpeaHMYecTBO BO
B3ATOYHUYECTBE UM KOMMEPYECKMIA MOAKY.

13. MonyyeHune nan gaya B3ATKKW, B TOM YMC/e Yepe3 NocpesHWKa, a paBHO nonydeHue nubo nepegava
HE3aKOHHOTO BO3HArpaXXAeHUA NpPU KOMMEPYECKOM MOAKYME, eCAU YKasaHHble AeNCTBUA OCYLLECTBAANUCL B
YCNOBUAX  ONEpPaTUBHO-PO3bICKHOTO  MEPONPUATUA, AO/KHbl  KBAAMPUUMPOBATbCA KaK  OKOHYEHHOe
npecTynieHne BHe 3aBUCMMOCTU OT TOTFO, BbIIM 1N LLEHHOCTU U3BATLI CPa3y NOCAE UX MPUHATUA SONKHOCTHBIM
MUOM AMb0 NNLOM, BbINOAHAOLWMM YpaBAeHYecKne GyHKLUUM B KOMMEPYECKON AN MHOW OpraHM3aumin.

14. ObeuwaHve wuAKM npeanoxKeHue nepedatb AM60 NpPUHATL HE3aKOHHOE BO3HarpakaeHue 3a
coBeplieHMe aelicTBuiA (besaelicTBue) no cnyxbe HeobxoAMMO paccMaTpuMBaTb KaK YMbILWAEHHOEe co3faHue
YC/NIOBMI ANA COBEPLUEHUS COOTBETCTBYIOLMX KOPPYMNUWOHHbBIX NPECcTYnaeHnid B Cnyyae, Koraa BblCKasaHHOe
NINLOM HamepeHMe nepeaaTtb UK NOAYUYUTb B3ATKY NMBO NpeaMeT KOMMEPUYECKOro nogKyna 6b110 HanpasaeHo
Ha goBeAeHME ero A0 CBeAEeHMA APYrnX AL, B Lenax gadym um nmbo noayyeHusa OT HUMX LLEHHOCTEN, a TaKXKe B
cnyyae AOCTUMKEHUA LOTOBOPEHHOCTU MEXKAY YKa3aHHbIMU AULLAMU.

Ecnn npm 3TOM MHble AeNCTBMA, HanpaBieHHbIe Ha peannsaumio obelaHma nan npegnoXKeHus, 1Mua He
CMOT/IN COBEPLINTb MO HE3aBUCALLMM OT HUX 0BCTOATENbCTBAM, COAEAHHOE cieayeT KBanuduumpoBaTb Kak
NnpuUroToBaeHne K gadve B3ATKM (4acTb 1 ctatb 30 U COOTBETCTBEHHO 4YacTh 3 - 5 ctatbn 291 YK PD) nam K
nosydyeHuto B3ATKM (4actb 1 ctatbm 30 M COOTBETCTBEHHO 4YacTM 2 - 6 ctatbM 290 YK P®), a paBHO K
KOMMepYecKomy noakyny (4actb 1 ctatbm 30 M COOTBETCTBEHHO YacTh 2 - 4 ctaTbyk 204 YK PO).

15. B3ATKY MAM nNpegMeT KOMMEPYECKOro MOAKYNa HaZA/MeXUT CYUTaTb NOAYYEHHbIMU TPYNMNoi aAuy, no
npeasapuTeNbHOMY CrOBOPY, €CAX B NPECTYn/IeHUM y4acTBoBaAn ABa U 6osee AO/IKHOCTHbLIX AMLA UKW ABa U
6onee nuua, BbINOJHAKOWME ynpaBieHYeckne GpyHKUMM B KOMMEPYECKON MAM MHOW OpraHM3auuu, KoTopble
3apaHee A0roBOPUJINC O COBMECTHOM COBEPLUEHMW OQHHOTO MNPECTYM/IEHUA NyTeM MNPUHATUA KaxKAbiM U3
Y/IeHOB rPYNMbl YaCTU HE3aKOHHOTO BO3HArpaXkAeHuaA 3a CoBeplUeHMe KaxablM U3 HUX AencTBUin (besaelicTeue)
no cnyx6e B No/b3y NepeaasLlero He3akOHHOE BO3HarparkaAeHue AnLa Uan npeactaBaAsembiX UM AnL,.

B Takux cayyanax npecTynieHmne NpU3HaeTca OKOHYEHHbIM C MOMEHTA NPUHATUA B3ATKM MO0 HE3aKOHHOTO
BO3HArpaxK4eHMa Npu KOMMEpPYEecKoM noaKyne xota Obl OAHMM M3 BXOAAWMX B MPECTYNHYK rpynny
OO/MKHOCTHBIX /INL, WAW UL, BBIMOJHAKOWMX YyrpaBaeHYeckMe O¢GYHKUMM B KOMMEPYECKOM WAM MHOWM
opraHuMsaumu.

Mpu KBanudUKaLMM AEACTBUIM YKa3aHHbIX NML, HE UMEET 3HAYEeHMA, KaKaAa CyMMa NOoJiyYeHa KaxKabim u3
Y/1eHOB MPECTYNHOW TFPynmbl, a TaKXe TO, CO3HaBa/a NM B3ATKOAATE/Ib, YTO B MOJIYYEHMU B3ATKU y4yacTByeT
HECKOJIbKO A0/KHOCTHbIX NLL.

[elictBns nunu, He obnagatowmx NpMsaHakamm creumanbHoro cybbekTa, npeaycMoTpeHHbIMU cTaTbeit 290
nnu ctatber 204 YK PO, yyactBytoWMX B NONAYYEHUN B3ATKM UM NpegMeTa KOMMEPUYECKOro NoAKyna rpynnown
vy, No  npeaBapuTesibHOMY CroBOpY, KBAa/AUPUUMPYIOTCA COOTBETCTBEHHO KaK MNOCPeAHUYecTBO BO
B3ATOYHMYecTBe (cTaTba 291.1 YK PD) nnm coyyactne B Kommepuyeckom nogkyne (ctatba 204 YK PO co ccbiikoi
Ha cTaTtbio 33 YK PO).

16. Ucxoas n3 nonoxeHun ctaton 35 YK PP opraHMsoBaHHaA rpynna XapakTepusyeTca YCTOMUYMBOCTbIO,
6onee BbICOKOW CTEMEHbIO OPraHM30BAHHOCTM, pacnpegeseHnem ponen, Hanmumem opraHusaTopa U (Mau)
pyKkoBoguTens.

B opraHusoBaHHyto rpynny (nyHKT "a" yactn 5 ctatbn 290 YK PO 1 nyHKT "a" yactm 4 ctatbmn 204 YK PO),
NMOMMMO OOHOIO MM HECKOJIbKMX AOJIKHOCTHbLIX /UL, UAW UL, BbINOAHAOWMX yrnpaBaeH4yeckme ¢yHKUMM B
KOMMEPYECKON UAN MHOM OpraHuMsaLmm, MoOryT BXOAMTb AuLa, He obnagatowme NpU3Hakamu CneumnasnbHoro
cyb6beKTa Nosy4yeHma B3ATKU MM KOMMEPYECKOro NoAKyna.

B cnyyae npu3HaHUA MNOAYYEHWUA B3ATKM MO0 NpegmeTa KOMMEPYECKOro noaKyna opraHM30BaHHOWM



rpynnoi AencTBuA BCeX ee YeHOB, MPUHUMABLUMX y4acTMe B NOAFOTOBKE M COBEPLUEHUWN 3TUX NPECTYNAeHu,
HEe3aBWCMMO OT TOFO, BbIMOJHAAN N OHU (YHKLMW WUCNOAHUTENA, OpraHM3aTopa, MNOACTPeKaTena uau
nocobHWKa, noanexaTt KBanMduMKauMM MO COOTBETCTBYOWEN YacTu cTaTbk 290 mnm ctatbm 204 YK PO 6es
CCbIIKM Ha cTatbto 33 YK P®. MNpectynneHne npu3HaAeTcA OKOHYEHHbIM C MOMEHTA MPUHATUA HE3aKOHHOro
BO3HarpaxkaeHus NtobbIM Y1eHOM OpPraHM30BaAHHOW rPyMnbI.

17. Pewasn Bonpoc o0 KBanuduKaLnm noayvyeHus B3ATKN Uan NpegmeTa KOMMEPYECKOro nogKyna B coctase
rpynnbl AWy, NO NpeasapuTENbHOMY CroBOpy /MO0 OpraHM30BaHHOM FPynnbl, CAeayeT UCXoauTb M3 obLueit
CTOMMOCTU  LeHHOCTEM  (MMyLLecTBa, WMMYLECTBEHHbIX NpPaB, YCAYr WMMYLLECTBEHHOMO  XapakTepa),
npeAHa3HaYaBLUMXCA BCEM YHaCTHMKaAM NPECTYNHOM rpynnbl.

18. Mopg, BbIMOraTenbCTBOM B3ATKU (MYHKT "6" yactn 5 ctatbmn 290 YK P®) namn npegmeta KommepyecKkoro
noakyna (nyHKT "6" yactu 4 ctatbn 204 YK P®P) cnegyeT noHMMaTb He TOJIbKO TpeboBaHMe AONXKHOCTHOrO nLa
WKW NNLA, BbINOHAIOWEro ynpasiaeHYeckme GyHKUMM B KOMMEPYECKON MAM MHOW OpraHusauumu, AaTb B3ATKY
nmbo nepefaTb HE3aKOHHOE BO3HarpaXkgeHue npu KOMMEPYECKOM MOAKYMe, COMPAXEeHHoe C Yyrpo3ow
coBeplInTb aelctBus (6e3aeicTene), KoTopble MOTYT MPUYUHUTL Bped 3aKOHHbIM MHTEepecam Jivua, Ho U
3aBegoMoe CO3JaHue YCNOBWUI, MPU KOTOPbIX JINLO BbIHYXAEHO MNepefaTb YKasaHHble npeamMeTbl C LEesbto
npeAoTBPaLLEHMA BPEAHbIX NOCNEACTBUIA 419 CBOMX NMPABOOXPAHAEMbIX MHTEPECOB (Hanpumep, yMbllNEeHHOe
HapyLleHWe YCTaHOB/IEHHbIX 3aKOHOM CPOKOB PAacCMOTPEHMA 06paLLEHMIA TPaXKaaH).

Ons kBanndukaumm copeaHHoro no nyHKTy "6" yactn 5 ctatom 290 YK P® nnbo no nyHKty "6" yactm 4
ctatbm 204 YK P® He umeeT 3HayeHusa, Oblia M y AOMKHOCTHOrO svua AMbo y Avua, BbINOJHAOWENO
ynpasneHyeckne yHKLMM B KOMMEPYECKOM WM MHOM OpraHusaumun, peanbHas BO3MOMKHOCTb OCYLLECTBUTb
YKa3aHHyl yrposy, ecau y J/vua, nepefasluero B3ATKY MAM NpeameT KOMMEPYECKOro noaxyna, UMesnucb
OCHOBAHMA OMacaTbCA OCYLLECTB/IEHUA 3TOW yrposbl (Hanpumep, cneaoBaTesib, 3HasA, YTO Yro/JIOBHOE Aeno
NoANEXUT NPEKPALLEHUIO B CBA3M C OTCYTCTBMEM B AEAHUM COCTaBa MPECTyMn/ieHus, YrpoXKaeT obBMHAEMOMY
HanpaBWUTb AeN0 C 06BMHUTENbHbBIM 3aK/AOYEHMEM NPOKYPOPY, a, MONYYMUB B3ATKY, A€10 MO NPeayCMOTPEHHbIM
3aKOHOM OCHOBaHWAM MpeKpaLLaeT).

Ecnm B npouecce BbIMOraTeNnbCTBa B3ATKM MO0 NpegmeTa KOMMEpPUYECKOro NoAKyna AONXKHOCTHOE NNLLO
nMbo nnuo, BbINOAHSAOLWLEE yNpaB/ieHYeckne GyHKUUN B KOMMEPYECKOW UM MHOW OpraHM3aumm, COBEPLLMNO
aevicteus (6e3neicTBne), NOBAEKWNE CYLLECTBEHHOE HApyLEHME NPaB M 3aKOHHbIX MHTEPECOB rpaxKaaH Mau
OpraHusaumn, cogeaHHoe Npu HaaMYMK K TOMY OCHOBaHUM O0/KHO ObiTb AOMONHUTENBHO KBAaAUGULMPOBAHO
no ctatbe 285, 286 nnn 201 YK P®.

19. Mo nyHKTy "6" yactn 5 ctatbm 290 YK PP nnbo no nyHkTy "6" yactm 4 crtatbmn 204 YK PO cnegyet
KBanMdMUMpoBaTb NoJlyYeHMe B3ATKM MO0 HE3aKOHHOro BO3HArpaXKAeHua npu KOMMep4yeckom NoaKyne u B
TOM C/ly4ae, KoOrga BbIMOraTenbCTBO C COMAacUsi MM MO YKA3aHUKO AO/IKHOCTHOrO nuvua aAnbo nuua,
BbINOJIHAOLWEro ynpasaeH4yeckme GyHKLUMM B KOMMEPYECKON MM MHOIM OpraHn3aLmm, OCyLLECTBAANOCH APYTUM
NINLOM, He ABAAIOWMMCA Nosly4aTeneM B3ATKM MO0 npeameTa KOMMepPYeCcKoro noakyna. [leicrema nocnegHero
NPW HAIMYNUM OCHOBAHMIM A0/KHbI OLLEHMBATLCA KaK NOCPeAHNYECTBO BO B3ATOUYHNYECTBE NO COOTBETCTBYHOLLUM
yactam ctatbn 291.1 YK PO nnbo Kak nocobHUYeCTBO B KOMMEPHYECKOM MOAKYME NO YacTh 5 ctaTtbn 33 U NyHKTY
"6" yactu 4 ctatbm 204 YK PO.

20. Keanuduumpyrowme npu3HaKM, XapaKTepusylowme MOBbIWEHHYD ObOLWEeCTBEHHYID OMNacHOCTb
B3ATOYHMYECTBA MAN KOMMEPYECKOTO NOAKYMa (BbIMOraTenbCTBO, COBEPLUEHME MPECTYMNIEHUA TPYNMNon AnL, No
npeagapuTeNbHOMY CrOBOPY MU/ OPraHM30BaHHOW FPyMnMnon, Noay4yeHne B3ATKU B 3HAYUTENIbHOM, KPYNMHOM UK
ocob0 KpymHOM pasmepe U gp.), creayer yyuTbiBaTb MPU HOPUAMYECKON OUEHKE AENCTBUIA COYYaCTHUKOB
COOTBETCTBYHOLLUUX NPECTYNNEHUN, €CAN 3TN 06CTOATENBCTBA OXBATLIBA/INCH MX YMbIC/IOM.

21. OT COBOKYMHOCTM MpPEecTynaeHui cneayeT OTAMYATL NPOJO/MKAemMble Aadvy NMb6O nosyyveHwe B
HECKO/IbKO MPUMEMOB B3ATKM WMAM HE3aKOHHOrO BO3HArpaxkAeHuA Npu KomMmmepyeckom noakyne. Kak eauHoe
npogonkaemoe NpecTynjeHne caeayet, B YaCTHOCTU, KBAaAMOULMPOBATb CUCTEMATUYECKOE MOSyYeHNe B3ATOK
OT OAHOro W TOrO e B3ATKoAaTeNna 3a obliee MOKPOBUTENLCTBO WM MOMNYCTUTENLCTBO MO CAyxbe, ecnu
YKa3aHHble aeicTeuna 6binM 06beMHEHDI EANHBIM YMbICIOM.

COBOKYMHOCTb MPEecTynieHuin OTCYTCTBYET M B CAyYasAx, KOraa B3ATKA WM HE3aKOHHOE BO3HarpaxaeHue
NpyY KOMMEpPYECKOM MOAKYMNe MNoayyYeHbl AW nepefaHbl OT HECKONbKMX /UL, HO 33 COBEpPLUEHWE OAHOro
nencteus (akTa 6esaeincTensa) B 06LWMX MHTEpecax 3TUX ANL,.

He moeT KBanMdumLUMpoBaTbCA KaK eAnHOE NPOA0/IKAaEMOe NPecTyrnieHne og4HOBPEMEHHOE NoNyYeHue,
B TOM 4umcC/ie Yyepe3 NocpenHuKa, B3ATKM UM HE3AaKOHHOIo BO3HArpa*kAeHUA Npu KOMMEepYeckom nogkyne ot
HECKO/IbKMX /UL, €CNM B MHTepecax KaxKAoro M3 HUX AOJKHOCTHbIM JIMLOM WAW AINLOM, BbIMOAHAKOLWMM
ynpasaeH4YeckMe GpyHKLMM B KOMMEPYECKON UM MHOW OpraHM3aumn, COBEpLUAeTCA oTaeNbHOoe AelcTBue (aKT



6esgeicTens). CogeaHHoe Npu Taknx obcTonaTenbcTBax 06pasyeT COBOKYMNHOCTb NPECTynaeHWA.

Echn obwana CTOMMOCTb NOAYYEHHbIX AO/IKHOCTHbIM JIMLOM MMYLLECTBA, UMYLLECTBEHHbIX NpaB, yCayr
MMYLLLECTBEHHOIO XapaKTepa NpeBblllaeT ABaAuaTb NATb ThicAY pybsel, cTo NAaTbAecaT Tbicay pybnei nnbo
OAMH MUNNNOH pybneit, To coaeaHHOe MOXKET BbiTb KBaAMDULMPOBAHO KaK MNOyYEHUE B3ATKM COOTBETCTBEHHO
B 3HAYNTENbHOM, KpyNnHOM 60 0cob0 KpynHOM pasmepe N1Lb B TOM C/ly4ae, Korga NpuHATUE BCEX LLEHHOCTEN
npeacrasnsno coboi annsogbl eAMHOIo NPOAOIMKAEMOTr0o NPEcTyneHus.

22. O6paTuTb BHMMaHME CyAOB HA TO, 4YTO COBEPLUEHME AO/MKHOCTHbIM JIMLOM WAN  NIULIOM,
BbINO/IHAOWMM ynpaBaeHYeckme QYyHKUMM B KOMMEPYECKOM MAM MHOW opraHM3auuu, 3a B3ATKY anbo
HEe3aKOHHOE BO3Harpa*kAEHWE nNpPU KOMMEPYECKOM nogKyne aeicteuii  (6esgelictBue), 0b6pasyoLmMX
CaMOCTOATENbHbIA COCTaB MNPECTyNnieHnsi, He OXBaTblBaeTcA OOBEKTUBHOM CTOPOHON NpecTynaeHui,
npeaycMoTpeHHbIXx ctatbern 290 u yactamm 3 u 4 crtatbu 204 YK PP. B Takux ciaydasx coaesHHoe
B3ATKOMOJIyYaTeleM MNOANEKUT KBanMUKALMM MO COBOKYMHOCTM MPECTYNNeHU KaK nonyyeHWe B3ATKM 3a
He3aKOoHHble AencTBus no cay:be M no cooTBeTcTByOWeN cTaTtbe OcobeHHOM 4YacTu YrosoBHOMO Kogekca
Poccuiickoinn Pepepaumn, npegycmaTpuBalroLlLleld OTBETCTBEHHOCTb 3a 3/0ynoTpebneHne A0MKHOCTHbIMU
NONHOMOYMAMM, MNpPEBbIlUEHUE  OOJIKHOCTHbIX  MOJIHOMOYUM, CAYXKebHbl  nognor, danbcudpuKaumo
[OKa3aTeNbCTB U T.1N.

23. Ecnn 3a coBeplueHWe AO/KHOCTHbIM /IMUOM AeWcTBUI (be3pgeiicTBMe) no ciaykbe MMyLECTBO
nepenaeTca, UMyLLECTBEHHbIe NpaBa NPeaoCTaBAsOTCA, YCAYTM UMYLLECTBEHHOIO XapaKTepa OKasblBaloTCA He
NINYHO emy nMbo ero poAHbIM MAU BAM3KMM, a 3aBeAOMO APYrMM /iMLUam, B TOM YUCNE HOPUANYECKUM, U
OO/MKHOCTHOE L0, ero poaHble AN 6AN3KUE He U3BNEKAIOT M3 3TOT0 MMYLLLECTBEHHYIO BbIroAy, COAEAHHOE He
MOXeT 6biTb  KBaAMOUUMPOBAHO KaK MoJiydeHMe B3ATKM  (Hanpumep, MNpUHATUE PYKOBOAUTENEM
rocygapcTBEHHOIO UAU MYHULUMUNANbHOIO YYPEKAEHNSA CMOHCOPCKON NOMOLLM ANnA obecneyeHns AeaTenbHOCTU
[OAHHOrO yuYpexxaeHus 3a coBeplueHne UM AeNCTBUIM No cy*Kbe B NoJb3y UL, OKa3aBLIMX TaKyo nomolib). Mpu
Ha/IM4MM K TOMY OCHOBAHWI [OENUCTBUS LOMKHOCTHOIO AuMUa MOryT ObiTb  KBanudUUMpPOBaHbI  Kak
3noynoTpebieHne fONKHOCTHBIMU MOJTHOMOUYNAMM INOO KaK NPEBbILEHME AONKHOCTHbLIX NOJHOMOUYUNA.

Echnm nnuo, nepepasliee MMYLLECTBO, NpenoCTaBUBLUEE WMMYLLECTBEHHbIE MpaBa, OKasaBsliee YCayru
MMYLLLECTBEHHOIO XapaKTepa 3a COBEPLIEHWE OOMKHOCTHbIM NUMLOM AencTBui (b6espenctene) no cnyKbe,
0CO3HABAa/10, YTO YKa3aHHbIe LEeHHOCTM He NpefHa3HauYeHbl 419 He3aKOHHOro 0boraleHus AOMKHOCTHOrO vua
nmbo ero pogHbIX NN 6AU3KKX, COAeAHHOE UM He obpasyeT cocTaB NPecTynaeHus, NPesyCMOTPEHHbIN CTaTbein
291 nnbo craTbeit 291.1 YK PO,

24. TNonyyeHne [ONKHOCTHBIM JIULOM MO0 ANLOM, BbIMOMHAKOWMM YyrpaBaeHYeckme QYyHKUUKN B
KOMMEpPYECKOM AN MHOM OpraHu3aummn, LeHHOCTel 3a coBeplueHne aeicTenin (besaelictene), KoTopble BXOAAT
B €ro NOJIHOMOYMA MO0 KOTOPbIE OHO MO0 COBEPLUUTb C UCMOIb30BaHNEM CNYKEOHOro NosoXKeHus, cneayet
KBa/IMGMUMPOBATb KaK MOJlyYyeHUe B3ATKM MO0 KOMMEPYECKUIA MOAKYyNn BHE 3aBUCMMOCTM OT HamMepeHun
COBepLINTb YKa3aHHble AeicTeus (bespelicTeue).

B ToM cnydyae, ecnu yKasaHHOE /IMLO NOAYYUNO LIEHHOCTU 3a coBeplleHue Aenctsuin (bespeicteme),
KOTOpble B AENCTBUTE/IbHOCTU OHO HE MOXET OCYLLEeCTBUTb BBMAY OTCYTCTBUA CAYXKEOHbIX MOJHOMOYUA U
HEBO3MOXHOCTU WCMNOJIb30BaTb CBOE CJ/y)KeOHOe MNOoNoXKeHWe, Takue AEeWUCTBUSA MPU HaANMYUK yMbICaa Ha
npuobpeteHrMe UEHHOCTeN creayeT KBaAMGUUMPOBATb KaK MOLUEHHMYECTBO, COBEpLUEHHOEe JIMLUOM C
NCNONb30BaHMEM CBOErO CNYKEBHOro NoNoXKeHUs.

Kak MolLeHHUYecTBO cnedyet KBaAMpuUMpOBaTb AENCTBUS /MLA, MONYYMBLUErO LEHHOCTM AKOGbLI AnA
nepesayv AONXKHOCTHOMY AULY WAU NNLY, BbIMNOMHAOLWEMY YnpaBieHYeckne GpyHKUUN B KOMMEPUYECKON UK
WMHOW oOpraHM3auuu, B KayecTBe B3ATKM MO0 npegmeTa KOMMEPYECKOro MNoAKyna, OAHAKo 3aBeAoMO He
HamepeBaBLUIErocA WMCMNONHATb cBoe obewaHne U obpaTMBLUEro 3TM LEHHOCTM B CBOW Nonb3y. Bnageney,
nepefaHHbIX eMy LLEHHOCTEN B YKa3aHHbIX Cy4anX HECET OTBETCTBEHHOCTb 3a MOKYLIEHME Ha Aauy B3ATKM Uan
KOMMEpPYECKNI MoaKyn.

25. Ecnv gONXKHOCTHOE /ML, BbIMOJIHAIOLWEE B rOoCyAapCTBEHHOM MAM MYHUUMNANbHOM OpraHe nnbo
YUYPEKOEHUN  OpraHM3aUMOHHO-pacnopAguTeNbHbleE  WAW  aAMUHUCTPATUBHO-XO3AWCTBEHHbIE  YHKLUMU,
3aK/I0YMI0 OT WMMEHM COOTBETCTBYOWEro opraHa (yypexaeHua) [AOroBop, Ha OCHOBAaHWW KOTOPOro
Nnepeyncinio BBEPEHHble emMy CpeacTBa B pasmMepe, 3aBeAOMO MPEBbIWAOWEM PbIHOYHYIO CTOMMOCTb
YKa3aHHbIX B 4OrOBOPE TOBAapOB, paboT UM yCayr, NOAy4MB 33 3TO HE3aKOHHOE BO3Harpa*kaeHue, To CoAesHHoe
UM cnefyeTt KBaauduumpoBaTb MO COBOKYMHOCTM NPECTYNAEHWIA KaK pacTpaTy BBEPEHHOrO emy MMYyLLecTBa
(cTaTbs 160 YK P®) 1 kak nonyyeHue B3ATKM (cTatba 290 YK PO).

Ecnn ke npu yKasaHHbIX 06CTOATENbCTBAX CTOMMOCTb TOBApOB, PaboT uau ycnyr 3aBblleHa He bblna,
coAenaHHOEe A0/IKHO KBaMOUUMPOBATLCA KaK NOJTyYEeHME B3ATKMU.



26. ObewaHve wauM nNpeanoXeHWe MNOCpegHUYEcTBa BO B3ATOYHMYECTBE CUYMTAETCA OKOHYEHHbLIM
npecTynieHMem ¢ MOMEHTA COBEPLUEHUS IMLOM AeNcTBUIA (be3aeicTBus), HanpaB/ieHHbIX Ha AOBeAeHUe [0
cBeAeHMA B3ATKodaTena U (Maun) B3sTKonosyyaTenna MHGopmaLmm o CBOEM HaMePEHUWN CTaTb NOCPESHUKOM BO
B3ATOYHWNYECTBE.

Mo cmbicny 3aKOHa, ecan Anuo, obellaswee AMboO NpeaNoOKMUBLLIEE NOCPESHMYECTBO BO B3ATOUHUYECTBE,
BMNOCNEeACTBMU COBEPLUNAO NPECTYNAeHMe, NpeaycMoTpeHHoe Yactamm 1 - 4 ctatom 291.1 YK PO, cogeaHHoe nm
KBannduumMpyeTca Mo COOTBETCTBYIOWEN YACTU 3TOM CTaTbM KaK MOCPEAHMYECTBO BO B3ATOYHMYecTBe be3
COBOKYMHOCTM C YacTbto 5 ctaTbn 291.1 YK PO.

B cnyuae, Korga nvuo, obewasee 60 NpeanoXuBLLEE NOCPELHNYECTBO BO B3ATOUYHMYECTBE, 3aBE40MO
He HamepeBanoCb NepeaaBaTb LLEHHOCTU B KAYeCTBE B3ATKU AO/MKHOCTHOMY AnLy nMbo nocpegHuKy 1, Noayyms
YKa3aHHble UEeHHOCTM, 06paTMio MX B CBOKW MNOAb3y, COAEAHHOEe c/ledyeT KBaAnMdMUMPOBaATb KakK
MOLUEHHMYeCcTBO 6e3 COBOKYMNHOCTU C MPECTyn/ieHNEM, NPeayCMOTPEHHbIM YacTbio 5 cTaTbn 291.1 YK PO.

27. TMpu  OTrpaHUYEHMN HENoCPeaCcTBEHHOM nepefayM B3ATKM MO  MOPYYEHMIO B3ATKOLATENA
(nocpegHMyecTBo BO B3ATOYHWYECTBE) OT AayM B3SITKM AO/IKHOCTHOMY /MLy 3a AencteuAa (6espgeicteue) no
cnyxxbe B Nosb3y NpeactaBAseMoro B3aTkogatenem dusmnyeckoro AMbo pMaNYECKOro AnLa cyfam cieayet
NCXO4MUTb U3 TOTO, YTO NOCPEAHMK NepesaeT B3ATKY, AENCTBYA OT MMEHM U 3@ CYET MMYLLLECTBA B3ATKOAaTens. B
OT/IMYMEe OT NOCPesHMKa B3ATKOAATENb, Nepeatolnii B3ATKY 3a AeicTBus (6esaelicTeue) no cnyxbe B Nosibsy
npeacTaBAfSeMOro MM /NLA, WUCNOAb3yeT B KAyecTBE B3ATKM NpUHAAAeXalee emMy WAM He3aKOHHO
npuobpeTeHHOe MM MMYLLLECTBO.

28. [loNKHOCTHOE NMLO AMBO0 NNLO, BbINOHSAIOWLEE YyNpaB/ieHYeckne GYHKUMM B KOMMEPYECKON uan
WHOM OpraHunsaLmm, nopyyunsLlee NoOgYUHEHHOMY MO CyXbe PaboTHUKY ANA AOCTUNKEHUA XKeNaemMoro AeicTBuA
(be3aeiicTBUA) B UHTEPECAX CBOEWN OpPraHM3aumMmn nepeaaTb B3ATKY AOKHOCTHOMY /UL, HECET OTBETCTBEHHOCTb
no ctatbe 291 YK P® 3a gauy B3ATKM, @ pabOTHUK, BbINOAHMBLLMI €10 NOPYYEHME, - PN HAIMYMKN OCHOBAHWUI, NO
cTaTbe 291.1 YK P® 33 nocpeaHMYECTBO BO B3ATOYHUYECTBE.

JonKHOoCTHOe nuo Mbo NnLo, BbiNOAHAKWEe ynpaBaeHYeckme GyHKLMM B KOMMEPYECKOW UAU UHOW
opraHu3aumu, nopyyuslIMe MOAYMHEHHOMY MO CAyKb6e PabOTHUKY ANA AOCTUMKEHWS YKeNaemoro AencTBus
(be3nelicTBUA) B MHTEpPECAX CBOE OpraHM3auumn nepeaatb /LY, BbIMOAHAOLWEMY YNpaBiAeHYecKMe GyHKLMU B
KOMMEpPYECKON UAN MHOW OpraHM3aumm, He3aKoHHOe BO3HarpaxkaeHue, HeceT OTBETCTBEHHOCTb MO YacTn 1 uan
yactu 2 ctatbk 204 YK PO, a paboTHUK, BbINONHMUBLUNIA €ro nopy4eHue, - no yactu 5 crateun 33 v yactm 1 wam
yactn 2 ctatbu 204 YK PO.

MpuBAevyeHMe yKasaHHbIX UL, K YrOIOBHOM OTBETCTBEHHOCTM 33 Aauy B3ATKM WKW HE3aKOHHYIO nepegavy
npeameTa KOMMEPYECKOro NoAKYNa He 0CBOOOXKAAET HOPUANYECKOE INLLO, OT MMEHM MU B MHTEpPecax KOTOPoro
COBEpLIEHbl  COOTBETCTBYHOLLIME  KOPPYMNUMOHHbIE  AEWCTBMA, OT OTBETCTBEHHOCTM 33 He3aKOHHOe
BO3HarpaxkaeHue OT WMMEHM PUANYECKOro nMua, YcTaHoBieHHoW crtatben 19.28 Kogekca Poccuiickoi
depepaumn 06 agMUHUCTPATUBHBIX MPABOHAPYLIEHUSX.

29. K uuncny obs3atesibHbIX YCNOBUI OCBOOOXAEHMA OT Yro/IOBHOM OTBETCTBEHHOCTM 3a COBEpLUEHME
npecTyniaeHnin, NpeaycMoTpeHHbix ctatbammn 291, 291.1 mn yactbto 1 mam yactbto 2 ctatom 204 YK PO, B cuny
NPMMEYaAHUIN K YKa3aHHbIM CTaTbAM OTHOCATCA A06POBO/IbHOE COObLLEHNE NOC/E COBEPLUEHMA NPECTYNIEHUA O
Jaye B3ATKM, NOCpPeAHNYECTBE BO B3ATOYHMYECTBE MO0 KOMMepPYECKOM MOAKYMe OpraHy, MMeloLWemy npaso
BO3OYyAMTb Yro/IOBHOE [€N10, a TaKXKe aKTMBHOE CrnocobCTBOBAaHME PACKPbITUIO M (MaK) pacciefoBaHUIO
npecTynaeHus.

CooblueHne (MMCbMEHHOE WAM YCTHOE) O MPEecCTynaeHWW [OMKHO NpPU3HaBaTbCA [06POBONbHbLIM
HE3aBMCMMO OT MOTMBOB, KOTOPbIMWM PYKOBOACTBOBA/ACA 3aABMTenb. [pM 3TOM He MOKeT Mpu3HaBaTbCA
[06p0oBO/IbHBIM COObLLEHME, CAENAaHHOE B CBA3M C TEM, YTO O Aaye B3ATKW, NOCPeAHMYECTBE BO B3ATOYHUYECTBE
AN KOMMEpPYECKOM NoAKyre CTano U3BECTHO OpraHam B/1ACcTy.

AKTMBHOE CMOCOBCTBOBAHME PACKPbLITUIO M (MAK) paccnefoBaHUIO MPECTYNAeHUA AOMXKHO COCTOATb B
COBEPLIEHMM NNLOM AEUCTBUIM, HANPABAEHHbIX HA N306ANYEHNE NMPUYACTHBIX K COBEPLUEHHOMY NPECTYNAEHMUIO
vy (B3AaTKogaTens, B3ATKOMOAy4YaTeNsa, MNOCPeAHWKa, /v, NPUHABWIMX WAM  NepefasluMx npeamet
KOMMEpPYECKOro noakyna), obHapyXeHWe WUMyLLecTBa, MNepefaHHOro B KayecTBe B3ATKM MAM npegmeTa
KOMMepYeCcKoro noAakyna, u gap.

30. OcBoboaeHMe OT Yro/IOBHOM OTBETCTBEHHOCTM B3ATKOAaTenAa nAvbo nuvua, COBepLUMBLUENO
KOMMepPYECKMIA NOAKYN, KOTOPblE aKTUBHO CNOCOHCTBOBA/IN PACKPbLITUIO U (MKN) paccnefoBaHUIO NPeCTynaeHns
M B OTHOLIEHMM KOTOPbIX MMEJI0 MEeCTO BbIMOTaTeNbCTBO B3ATKM WM NMpeamMmeTa KOMMEPYECKOro NoaKyna, He
O3HA4aeT OTCYTCTBMA B MX AEMCTBMAX COCTaBa npectynineHus. [MoaTomy Takue Avua He MOryT NpM3HaBaTbCA
noTepnesWMMN U He BNpaBe NPeTeHA0BaTb HA BO3BPALLEHNE UM LEHHOCTEN, NepesaHHbIX B BUAE B3ATKM UK



npeametTa KOMMepPYEeCcKoro NoaKyna.

OT nepegaum B3ATKM WAW NpegmeTa KOMMEPYECKOro noakyna noj BO34eNCTBMEM BbIMOraTefbCTBa
cnegyet oOT/MYaTh He ABAAKOWMECA NPEecTynieHMem AeNACTBUA Nuua, BbIHYXAEHHOro nepefaTb AeHbrU,
LEHHOCTM, MHOE MMYLLECTBO, NPeaoCTaBUTb MMYLLECTBEHHbIE MpaBa, OKa3aTb YCAYITM MMYLLECTBEHHOrO
XapaKTepa A0/KHOCTHOMY nuy Mbo Anuy, BbINONHAOWEMY ynpaBaeHYeckme GyHKLMN B KOMMEPYECKON UK
WHOM OpraHM3auumu, B COCTOSSHUW KpalHel HeobxoAMMOCTU UM B pesy/ibTaTe MCUXMYECKOro MPUHYKAEHUA
(cTaTbst 39 M yacTb 2 cTaTbk 40 YK POD), Korga oTCyTCTBOBA/M MHbIE 3aKOHHbIE CpeacTBa A4/1A NpeAoTBpalLeHumn
NPUYMHEHNA Bpeaa NPaBOOXPaHAEMbIM MHTEpecam BAageNbla MMyLLecTBa AMbO npeacTaBasembix UM auu,. B
TAaKOM C/ly4ae MMYLLLECTBO, MOJYYEHHOE AONKHOCTHbIM ANLOM NNO0 NNLOM, BbINOAHAIOWMM ynpaBieHYeckue
OYHKLUMM B KOMMEPYECKOWN UM MHOW OPraHn3auum, NnognaexxkuT Bo3BpaTy UX Blagesbly.

He obpa3yloT coctaB npecTtynieHuns, npeaycMoTPeHHbIn ctatben 291 ambo yactamm 1 n 2 ctatbm 204 YK
PO, pelictBuA NLa, B OTHOLWEHMM KOTOPOro 6bian 3asBaeHbl TpeboBaHMA O faye B3ATKM UM KOMMEPYECKOM
nogKyne, ecin A0 nepefayu LEeHHOCTeM OHO A06pPoBONbHO 3asBUAO 06 3TOM OpraHy, MMetowemy MnpaBo
BO3Oy)KAaTb YrosioBHoe nAeno nMbo ocylwecTBAATb ONepaTUBHO-PO3bICKHYI AeATeNbHOCTb, W nepenava
UMYLLECTBA, MNpeaoCTaB/eHMe MMYLLECTBEHHbIX MpaB, OKa3aHue yCayr MMyLLEeCTBEHHOro Xapaktepa
NPOU3BOAUINCE NOJ KOHTPOJIEM C LEe/blo 33a4ep’KaHmAa C NOJANYHBIM ANLA, 3aaBUBLUErO Takne TpebosaHuA. B
3TUX CNy4aAX OEHbMM M Apyrne LLEeHHOCTW, nepedaHHble B KA4ecTBe B3ATKM WAM NpegmeTa KOMMEPYECKOro
noaKyna, noaneaTt BO3BPALLEHMIO UX BNaLEbLLy.

31. MNpun paccmoTpeHMn gen o NpecTynieHuax, NpeaycmoTpeHHbix ctatbeit 204 YK P®, cyaam cneayet
MMeTb B BMAY, UTO HAa OCHOBAHMM NpumedaHuit 2 u 3 K ctatbe 201 YK P® yronosHoe npecnegoBaHue 3a
KOMMEpPYECKUI NOAKYN, COBEPLUEHHbIA ANLOM, BbIMOJHAIOWMM YNpaBAeHYeCcKne GpyHKUMN B KOMMEPYECKOMN
opraHM3auuMK, He ABAAIOWENCA FoCyAapCTBEHHbIM  MAM  MYHUUMMANAbHBbIM  NpeanpuaTMEM,  MOXKeT
OCYLLECTBAATLCA /INLLIb MO 3aABJIEHMIO IMBO C cornacms pykosBoauTens 4aHHOM opraHMsaumun.

Ecnn He3aKOHHOEe BO3HarpaXXAeHue npu KOMMEPYECKOM MOZKyne Mnosy4YyeHO PYyKOBOAMTENEM TaKoW
KOMMEpPYECKOM OpraHusauum, TO €ro YroJ0BHOe npecnefoBaHME OCYLLECTBAAETCA MO 3aABNEHUIO UAN C
cornacua opraHa ynpaB/ieHUMA OpraHusauum, B KOMMETEHUMIO KOTOPOro BXOAWUT M3bpaHMe WAWU HasHayeHue
3TOr0 PYKOBOAMTENA, a TaKXKe C COrnacma YneHa opraHa ynpaBaeHMa OpraHM3aunum Uam anu, MMerLWwmx npaso
NPUHMMATb peLLeHnA, onpeaenarLme 4eATe/IbHOCTb KPUANYECKOTO AMLLA.

YronoBHoe npecnegoBaHWe OCYLECTBAAETCS Ha ObWMX OCHOBaHMAX B C/yyasx, Korga B pesynbraTte
KOMMEpPYECKOro NoAKyna IMLLOM, BbINMOHAOWMM yrpaBaeHYeckne GyHKLMM B KOMMEPYECKOolM opraHnsaLumm, He
ABNAIOLWENCA roCyAapCTBEHHbIM MAM MYHUUMNANbHLIM NPeanpusTUemM, Bpes MPUUYMHEH WHTEepecam WHbIX
opraHusaum 1Mbo MHTepecam rpa*kaaH, obLecTea UaM rocyaapcTsa.

B Takom e nopsgKke OCyLecTBAAETCA YroJoBHOE npec/iefoBaHME 33 KOMMEPYECKUIM MoAakyn B
OTHOLUIEHUM NNLQA, BbIMOJHAOWENO YyMnpaBaeHYecKMe QYHKUMM Ha FoCyAapCTBEHHOM WAM MYHULMMAAbHOM
npeanpuatTMm nMbo B HEKOMMEpPYECKOWM OpraHM3aumMu, He ABAAOWENCA roCyAapCTBEHHbIM OPraHOM, OPraHOM
MECTHOrO CaMoynpaBAeHUA, FOCYAapCTBEHHbIM UM MYHULMNAJIbHBIM YYpPEXAEHUEM.

32. OTBETCTBEHHOCTb 3a MNPOBOKALMIO B3ATKM NMBO Kommepuyeckoro noakyna (ctatea 304 YK PO)
HACTynaeT NMWb B C/ydae, KOrga nonbiTKa nepegayn AeHer, LeHHbIXx bymar, MHOro MMyLLEecTBa UAN OKasaHuA
YCAYTr UMYLLECTBEHHOTO XapaKTepa OCYLLEeCTBAANACh B LLe/AX UCKYCCTBEHHOro GOPMMPOBAHUA [O0KA3aTeNbCTB
COBEpPLUEHMA NPECTYNNEHMA UM LWAHTaXa U AO0JKHOCTHOE Nnuo nMbo N1Lo, BbINOMHAOWEE yrpaBieHYecKme
GYHKUMM B KOMMEPYECKON MAN WMHOW OpraHM3aumu, 3aBeAOMO A/1A BMHOBHOFO He COBepLUAno AencTeus,
CBUAETENbCTBYIOLWME O €0 COr/TacuM NPUHATL B3ATKY MO0 NpeaMeT KOMMEPYECKOro noaKyna, UamM oTkasanocb
WX MPUHATD.

MpoBOKaLMA B3ATKM UAM KOMMEPYECKOro MoAKyna ABAAETCA OKOHYEHHbIM MNpecTynieHnem ¢ MOMEHTA
nepegayv MmyLLecTsa M60 oKasaHUA yCayr MUMYLLECTBEHHOMO XapaKTepa 6e3 Begoma A0MKHOCTHOIO Anua Uau
IMUA, BbIMONHSAIOWEro yrnpasB/ieHYeckne GyHKUUU B KOMMEPYECKON NN MHOW OpraHusaumnmn, 1Mbo Bonpekn mnx
OTKa3y NPUHATb HE3aKOHHOE BO3Harpa*kaeHue.

Mepeaaya B BblleyKa3aHHbIX LeNaxX AONKHOCTHOMY NuLy nMb0 nuLy, BbIMONHAIOLWEMY ynpaBieHYeckue
OYHKLMM B KOMMEPYECKOW WM WMHOM OpraHM3auuu, MMyLLecTBa, OKa3aHWe WM YCAyr MMYyLLEeCTBEHHOrO
XapaKTepa, ec/n yKasaHHble nLa COrnacuamncb NPUHATL 3TO HE3aKOHHOe BO3HarpaXKaeHue B KayecTBe B3ATKM
WK NpeamMmeTa KOMMEPYECKOTO NOAKYNa, UCKOYAtoT KBasindUKaLmio cogeaHHoro no ctatbe 304 YK PO.

33. B cBA3M C TEM, YTO NPOBOKALMA B3ATKM MO0 KOMMEPYECKOTro NoAKyna coBepllaeTcsa 6e3 Begoma nMbo
33aBe40MO BOMPEKU KENAHUID AOKHOCTHOMO AML@ WUAWM AULA, BbIMOJHAOWEro ynpasiaeH4Yyeckne GyHKUuu B
KOMMEPYECKON WAW WHON OpraHM3auMu, YKasaHHble AuuLa He nojJjerkaT YroNoBHON OTBETCTBEHHOCTM 3a
noJsiydeHue B3ATKM MO0 33 KOMMEPYECKMIA NOAKYN 33 OTCYTCTBMEM COBbITUA npecTynsieHus (NyHKT 1 yactm 1



cTatbu 24 YK PO).

34. OT npecTynneHua, npeaycMmoTpeHHoro crtatber 304 YK PO, cnegyer oOTrpaHMumMBath
noacTpeKaTenbCKne AeNCcTBUA COTPYAHMKOB NPaBOOXPaHUTE/IbHbIX OPraHOB, CMPOBOLMPOBABLUMX AO/KHOCTHOE
MU0 UAW NNUO, BbINOAHAOLWLEE yrnpaBaeHYeckne QyHKLMM B KOMMEPYECKOM WMAM MHOW OpraHM3auuu, Ha
NPUHATUE B3ATKM AN NpeameTa KOMMEpPYECKOro NoAKyna.

YKasaHHble OeNCTBMA COBEPLUAOTCA B HapylleHWe TpeboBaHWi cTaTbn 5 depepanbHOro 3akoHa ot 12
asrycta 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHOW AesATeNbHOCTM" M COCTOAT B nepegaye B3ATKU UM
npeameTa KOMMEPYECKOro MOAKyna € COracua UM Mo NPeaNoKeHUIO AOMKHOCTHOrO Aunua nnmbo auua,
BbINO/IHAOLWErO ynpasaeHYeckne GyHKLUUM B KOMMEPYECKOW MW UHOM OpraHu3auuuK, Korga Takoe corsiacue
nmbo npeasiorkeHue ObIO MONYYEHO B Pe3y/bTaTe CKAOHEHWS 3TUX JIUL, K MOJIYyYEeHUID LLeHHOCTeW npu
0b6CcTOATENbCTBAX, CBMAETENLCTBYIOWMX O TOM, YTO 6e3 BMellaTeNbCTBa COTPYAHWKOB MPABOOXPAHUTENbHbIX
OpPraHoB yMbICe/ Ha UX NoJlydeHne He BO3HUK Bbl U NpecTynieHune He 6b1s10 6bl coBepLUEHO.

MNpUHATME AOMKHOCTHBIM  AMUOM MO0  /IMUOM, BbINOJHAKOWMM  ynpaBiaeHYyeckue ¢GyHKUMKM B
KOMMEpPYECKON WAW WMHOM OpraHmMsauMu, Npu YKasaHHbIX OBCTOATENbCTBAX AEHEer, LeHHbIXx bymar, WMHoro
MMYLLECTBA UM UMYLLECTBEHHbIX NPaB, @ PaBHO YCAYr UMYLLECTBEHHOTO XapaKTepa He MOMKeT pacLeHUBaTbCA
KaK Yro/IoBHO HaKasyemoe fesHue. B 3Tom ciayyae B COAeAHHOM OTCYTCTBYET COCTaB NPecTynieHus (MyHKT 2
yactn 1 ctatbu 24 YK PO).

35. Pa3bACHUTbL cyAam, YTo NpegMeToM NPecTynieHus, npeaycMoTpeHHoro ctatbelt 292 YK PO, asnaetca
obuUMaNbHbIA  AOKYMEHT, YAOCTOBEPAWOWMA aKTbl, BAEKylMe OpuaMYeckme nocieacTeMa B Buae
NpeAoCTaBAEHNA WU JILLIEHUA NPaB, BO3OXEHUA UAU OCBODOXKAEHUSA OT 06A3aHHOCTEN, N3MEHEHUA 0b6beMma
npae u obaAsaHHocTeh. K TakMm [JOKyMeHTaM criefyeT OTHOCWUTb, B 4YacCTHOCTWM, JIMCTKM BPEMEHHOWN
HETPYAOCNOCOBHOCTU, MEANUMHCKME KHUMKKM, 3K3aMeHaLMOHHble BEAOMOCTM, 3a4eTHble KHUMKKMK, CMPaBKU O
3apaboTHON nnaTe, MPOTOKOJ/Ibl KOMMUCCUIA MO OCYLLECTB/IEHUIO 3aKYMOK, CBUAETE/NIbCTBA O PEruMcrpaunm
asTomobuns.

Mog BHeceHMem B oduLMaNbHbIE JOKYMEHTbI 3aBeAOMO JIOXKHbIX CBEAEHWNI, UCNPABAEHUM, MCKAXKAIOLLMX
OeNCTBUTEIbHOE COAEPIKaHUE YKa3aHHbIX JOKYMEHTOB, HEOBXOAMMO NMOHUMATL OTPaXKeHMeE U (MN1K) 3aBepeHme
3aBe4OMO He COOTBETCTBYHOLWMX AeNCTBUTENbHOCTUM (aKTOB KaK B YXe CyecTBYWUX obuunanbHbIX
OOKyMeHTax (NoAYMCTKa, AOMMCKA M Ap.), TaK M MyTEM WM3roTOBJAEHUA HOBOFO AOKYMEHTA, B TOM 4ucie C
ncnonb3oBaHUem 61aHKa COOTBETCTBYIOLLENO AOKYMEHTA.

Cybbektamm cnyxkebHoro noasnora MoryT ObiTb HafeNeHHble MNOJHOMOYMAMU Ha YAOCTOBEpPeHue
YKa3aHHbIX $aKTOB AOKHOCTHbIE INLA IMOO FrOCYAaPCTBEHHbIE C/YXKalLMe UM CAy)Kalinme opraHa MecTHOro
CaMOYNpPaB/IEHUSA, HE ABAAIOLWMECA AO0/IFKHOCTHBIMU INLAMMWN.

36. O6paTnTb BHMMaHME CyAOB Ha HeobXoAMMOCTb WCMOAHATL TPeboBaHMA 3aKOHa O CTPOro
WHOVBUAYANbHOM NOAX0OAE K HAa3HAYEHUIO HaKa3aHMA AnLam, COBEPLLMBLUMM KOPPYMLMOHHbIE MPEeCTyn/ieHns ¢
NCNO/Ib30BaHMEM CBOEFO C/YKEBHOro MOJIOXKEHUA, Y4MTbIBaA NPU OLEHKe cTeneHn obLLecTBEHHOM ONAacHOCTU
COAEAHHOIO COAEpP’KaHMe MOTMBOB M Lefenl, 3HAaYMMOCTb o06s3aHHOCTelM, KoTopble ObliM  HapyLUEHbI,
NPOAO/IKUTENbHOCTb MPECTYMNHbIX AEACTBUIN (6e34eNCTBMA), XapaKTep U TAMKECTb MPUYMHEHHOTO Bpeaa, apyrue
dakTUyeckme obcToATENBCTBA M AaHHbIE O IMYHOCTU BUHOBHOTO.

MpX HanMuMM ycnoBui, yKasaHHbIX B Yactn 3 ctatbun 47 YK PP, cynam cnepyet obcyaaTb BOMNpPoOC O
HeobXOoMMOCTM  Ha3HAYeHWA BWUHOBHOMY B  COBEPLUEHUM  KOPPYMNUMOHHOIrO  NPEecTynieHus  auuy
OONONHUTENBbHOTO HaKa3aHWA B BMAE NULLIEHMA NpaBa 3aHMMaTb onpeaeneHHble JOMKHOCTU UAN 3aHMMATbLCA
onpegeneHHon AeATeNbHOCTbIO, UMeA B BUAY, YTO TAaKOW BMA, HAKa3aHUA MOXKeT BblTb Ha3Ha4YeH He3aBUCMMO OT
TOro, NPefycMOTPEH /AN OH CaAHKLMElN YronoBHOFO 3aKOHa, MO KOTOPOMY KBaAMPULMPOBAHbLI AeNCTBUA
OCYXAEHHOrO.

37. PekomeHAo0BaTb CyAam MpU pPacCMOTPEHUM A€/l O KOPPYMNUMOHHbIX NPEecTynaeHUAxX ycTaHaB/MBaTb
06CcTOATENBCTBA, CNOCOOCTBOBABLUME COBEPLUEHUIO TaKUX MPECTYNAEHUA, 0COOEHHO NONIYYEHUIO U ade B3ATKY,
nocpegHMYecTsy BO B3ATOYHMYECTBE, HApPyWeHMA npaB M cBoboa rpaxpaH, a TaKkKe HapylueHus
3aKoHogaTenbcTBa Poccuiickoit degepaunm m B COOTBETCTBMM C YacTbto 4 cTatbm 29 YIMK PO B Kaxaom
KOHKPETHOM C/ly4ae BbIHOCUTb YaCcTHble NOCTaHoBAEHUA (onpeaeneHuns), obpallas BHUMaHWE COOTBETCTBYHOLLMX
opraHusauMii U OOMKHOCTHbIX /ML, Ha AaHHble 06CTOATENbCTBA U aKTbl HapyLEHWN 3aKoHa, Tpebylouwme
NPUHATUA HEOBXOANMBIX Mep ANA UX YCTPAHEHUA.

38. B cBA3M C NPUHATUEM HACTOALLEro MOCTaHOBAEHWA NPU3HATb YTPATUBLLUMMMK CUAY:

noctaHosneHue MNneHyma BepxoBHoro Cyaa Poccuiickont ®eaepaumm ot 10 despana 2000 roga N 6 "O
cyaebHOM NpaKTUKe No Aenam O B3ATOYHMUYECTBE U KOMMepUYecKom noakyne" (C M3MeHeHMAMU, BHECEHHbIMMU
noctaHosneHuamu MneHyma ot 6 peBpana 2007 roga N 7, ot 23 aekabps 2010 roga N 31 n ot 22 mas 2012 roga
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N 7);

NyHKT 14 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuitckon ®eaepaumm ot 6 pespana 2007 roga N
7 "O6 W3MEHEeHMM W [OMOJSHEHUM HEKOTOPbIX MOCTaHoBneHul [neHyma BepxosHoro Cyaa Poccuiickol
depnepaumn No yronoBHbIM genam";

nyHKT 1 noctaHoBneHus MneHyma BepxosHoro Cyaa Poccuiickon ®eapepaumm ot 23 gekabps 2010 roaa N
31 "O6 M3MeHeHUW W [ONOJHEHUMM HEKOTOPbLIX MocTaHoBneHWW [neHyma BepxoBHoro Cypa PoccuiicKoi
depepaumn No yroNoBHbIM genam';

noctaHosneHue MneHyma BepxosHoro Cyaa Poccuiickoit depepaumnm oT 22 masa 2012 roma N 7 "O
BHECEHUN M3MEeHeHUA B nocTtaHoBseHue MneHyma BepxosHoro Cypa Poccuinckon depepauum ot 10 dpespana
2000 roga N 6 "O cyaebHoM NpakTMKe No Aenam O B3ATOYHMYECTBE M KOMMeEPUYECKoOM noakyne".

Mpeacepatenb BepxosHoro Cyaa
Poccuiickoin ®eaepauymm
B.M.JIEBEAEB

CekpeTtapsb lneHyma,
cyaba BepxosHoro Cyaa
Poccuiickon ®epepauymm

B.B.MOMOTOB
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